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In May 2011, the Alberta government announced 
its intention to consider seriously moving in 
the direction of a single regulator for oil and 
gas development in the province.1 The plan 
is to integrate, as far as energy projects are 
concerned, the mandates of the Energy Resources 
Conservation Board (ERCB), Alberta Environment 
(AENV), and Sustainable Resource Development 
(SRD). The ultimate goal to be achieved is a more 
efficient and competitive system through the creation 
of a more streamlined, consistent and less complex 
regulatory regime for project approvals and project 
monitoring.

There is no doubt that the current system, with 
three different decision-makers involved in various 
aspects of energy facility regulation, suffers from 
complexities, overlapping and unclear mandates, 
and possibly inconsistent or contradictory decision-
making.2 It is these, essentially process-like, 
reforms that the government’s May 2011 report 
addresses. There are, however, a host of other 
issues and challenges with the current regulatory 
system which do not appear to be on the table in 
the current reform proposal. Given the current mood 
of regulatory reform, perhaps the government will 
see fit to include some of these as well, thereby 
dramatically enhancing Alberta’s framework for 
energy development.

This article critically assesses the current proposal 
to move to a single oil and gas regulator in Alberta. 
It begins with some background, an outline of the 
proposal and then analyses its timing and key 

features. It concludes that the proposed procedural 
changes are laudable from the point of view of 
increasing efficiency and transparency, but it argues 
that there are several other key problems with 
the current system that should form part of the 
regulatory reform discussion. Rather than simply 
marrying (or divorcing) inadequate processes, the 
current reform initiative should also focus on making 
some key substantive changes to those processes.

S o m e  B a c k g r o u n d

This is not the first time Alberta has considered 
merging all regulatory functions over energy projects 
into a single regulator. Almost ten years ago, a 
proposal for a single regulator received Cabinet 
approval in principle, but never moved forward.3 

From 2004 to the current 2011 proposal, there 
have been various attempts at regulatory reform. 
In 2004-2005, Alberta Energy completed a cross-
Ministry review of the environment, energy and 
resource regulatory framework and approved a 
phased plan for adopting streamlined regulatory 
processes.4 In 2005-2006, one of four reform 
projects undertaken by a cross-ministry project office 
was an upstream oil and gas regulatory review.5 
The review resulted in a report on an integrated 
policy and delivery approach and a plan for the 
preliminary design phase, the terms of reference 
for which were approved by the deputy ministers 
of SRD, AENV and Alberta Energy.6 In 2008, the 
Alberta Energy and Utilities Board was divided into 
the ERCB (for energy projects) and the Alberta 
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Utilities Commission (for utility regulation), a move that 
was said to be necessary to enhance efficiency and 
transparency.7 The government has thus been trying 
to address some of the problems with the current 
regulatory system for some time now.

What exactly are those problems? To date, the 
initiatives have focused on streamlining the energy 
regulation process and making it more efficient. 
Streamlining is thought to be necessary to address 
problems of overlapping, confusing and inconsistent 
mandates and processes amongst the three key 
regulators over energy development, the ERCB, 
AENV and SRD. While the ERCB is an energy-
specific regulator (and undoubtedly the main energy 
regulator), AENV and SRD have broad (energy 
and non-energy related) responsibilities over 
Alberta’s environment (e.g., air, water, land, waste) 
and Alberta’s public lands. The broad mandates 
of AENV and SRD thus often overlap with ERCB 
responsibilities and functions in the context of 
energy projects. As noted by Nigel Bankes, there 
are “undoubtedly some awkward divisions of 
responsibility that currently exist as between the 
ERCB, Environment and SRD.”8 As examples he cites 
the division of responsibility between well (and facility) 
abandonment and surface reclamation, the conduct of 
environmental assessments for major energy projects, 
the responsibility for protecting potable groundwater, 
and the regulation and monitoring of air emissions 
from natural gas processing plants.9 While the 
overlapping mandates are likely the result of historical 
accident, significant checks and balances have 
seemingly become inherent in a system with more 
than one decision-maker.10

Criticisms of the existing three-regulator system 
include that it is marked by complexity, inconsistent 
processes, and unnecessary and costly duplicative 
decision-making.11 Not surprisingly, the oil and 
gas industry has been the most vocal critic. But 
the criticisms do not resonate only with industry. 
From a public involvement perspective, a complex 
and unclear system, especially in regard to agency 
mandates, is extremely difficult to navigate and tends 
to result in a lack of transparency.12 Thus, non-
industry stakeholders have, along with industry, asked 
for clarity and for streamlining.13 At the same time, 
these stakeholders have been mindful of the risks 
associated with placing all regulatory decision-making 
in the hands of a single all-powerful regulator.14

T h e  C u r r e n t  P r o p o s a l

As noted, the Discussion Document was published 
in May 2011. It describes a “new vision” for energy 
regulation in the province. In a covering letter by then 
Premier Ed Stelmach, Albertans are urged to read 
the report and “envision a regulator that will meet 
the needs of a new century”. Despite the language, 
however, it is clear from the discussion above that this 
proposal is not all that “new”.

On the back cover, a disclaimer is printed. It states 
that the Discussion Document is for discussion 
purposes only and that it does not represent 
government policy. It goes on to say that the 
government has not yet made any decision with 
respect to its subject matter. Still, the covering letter 
by then Premier Stelmach supporting the proposal and 
the language used throughout the report (especially 
the repetitive headings of “Where We Are Headed”) 
make it hard to believe that the government has not 
already decided to move in this direction. Perhaps 
the details are yet to be finalized, but the general 
decision to go there appears to be settled. Indeed, in 
February 2012, Premier Alison Redford announced 
that legislation for the single energy regulator could be 
expected in the fall.15 Subsequently, in March 2012, 
she told Albertans that we would have a single oil 
and gas regulator by June 2013.16 Finally, and most 
recently, in a letter to her Cabinet in June 2012, she 
listed “the development of a single regulator for oil and 
gas” as a priority initiative for her government.17

To move to a single regulator, the Discussion 
Document begins by drawing a clear distinction 
between the making of energy policy and the delivery 
of that policy, a distinction that is carried through 
the report. The proposed system will thus have two 
distinct components: policy development and policy 
delivery (or, as the report awkwardly refers to it, policy 
“assurance”). Policy development will continue to 
be undertaken by the Alberta government, including 
SRD and AENV, and will encompass policies in the 
areas of air, water and land management, including 
conservation, extraction, processing and the 
transportation of resources.

The second component of the proposed system 
will be policy delivery. The report envisions policy 
delivery (or assurance) being performed by a 
single regulator with responsibility for all upstream 
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oil, natural gas, oil sands and coal activities. Coal 
has been included, the report says, because the 
“technologies and approaches used for coal extraction 
(mining and in situ) are similar to those used for 
oil, gas and oil sands extraction.”18 The regulatory 
functions of the single regulator over these activities 
will cover the entire lifecycle of projects. They will 
include project review and authorization, compliance 
monitoring, enforcement, facilities abandonment and 
site reclamation. Resource conservation, processing 
and transportation issues will also fall to the new 
regulator.19

To create a successful, effective, and accountable 
single regulator system, the report contemplates 
the establishment of the following: a policy 
management office (to provide an interface between 
policy development and policy assurance); public 
engagement processes (which, according to the 
report, will be reviewed for both the policy and 
delivery components of the system); goal-setting 
and performance measurement systems for both 
components; and a common risk assessment 
framework (to allow for innovation, to accommodate 
the on-going development of processes, and to 
facilitate the selection of the most appropriate tools 
for managing social, economic and environmental 
risks).20

From a legal and practical point of view, the move 
to a single regulator for energy development in the 
province will mean significant changes to the current 
regulatory framework. As noted, there are currently 
three key decision-makers involved in upstream oil 
and gas development. Briefly, Alberta Sustainable 
Resource Development (SRD) grants surface leases 
to companies to develop oil and gas rights on public 
lands and regulates reclamation on those lands. 
The Energy Resources Conservation Board (ERCB) 
grants the key licences and approvals for oil and gas 
facilities as well as regulates most aspects of those 
facilities. Alberta Environment (AENV) grants licences 
and approvals in regard to air and water impacts 
relating to energy facilities, conducts environmental 
impact assessments for some facilities, and regulates 
reclamation over private lands in the province.

The Discussion Document envisions a single 
regulator taking on AENV’s current responsibilities for 
inspections, compliance, reclamation, remediation, 
and the issuing of licences and authorizations 

under Alberta’s Water Act (RSA 2000, c W-3) and 
Environmental Protection and Enhancement Act 
(EPEA, RSA 2000, c E-12). SRD will no longer be 
responsible for public lands dispositions, geophysical 
authorizations, rights of entry, reclamation and 
remediation on public lands. The ERCB will transfer 
over responsibility for well licence authorizations, 
subsurface scheme approvals, oil sands and facility 
authorizations, the energy project application process, 
adjudication as well as its public hearing process. 
Although the report specifically states that the new 
regulator will “not simply be an expanded ERCB”,21 
the fact that most of the proposed characteristics of 
the new regulator bear a striking resemblance to the 
ERCB suggest that many of its features will likely be 
carried over.22

To allow for the move, significant amendments to 
several statutes will be required. These include the 
Alberta Land Stewardship Act, Coal Conservation 
Act, Energy Resources Conservation Act (ERCA), 
EPEA, Oil and Gas Conservation Act (OGCA), Oil 
Sands Conservation Act, Pipeline Act, Public Lands 
Act, and Water Act. An array of regulations, directives, 
guidelines and codes of practice will also require 
amendment.

W h y  a  N e w  R e g u l a t o r  N o w ?

Nigel Bankes has questioned the timing of this 
proposed regulatory change. In his view:

“[i]t is not that long ago that we married the ERCB 
to the utility board/commission (the AEUB) and 
then divorced them a few years later ― what 
did we learn from that experiment that might be 
useful here? Here we are proposing to marry 
independent regulators and line departments. 
But I suggest caution here principally because 
I think that it is important that we work through 
the implementation of the first two regional plans 
under the Alberta Land Stewardship Act, SA 
2009, c A-26.8 before we make further legislative 
changes.”23

Undoubtedly there ought to be strong and defensible 
reasons for proposing such significant changes to 
the existing regulatory regime. Legislative debates 
in 2010 reveal that that the impetus for the initial 
review that culminated in the Discussion Document 
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was “about one thing only, and that [was] … about 
jobs for Albertans.”24 That initial review was the 
2010 Competitiveness Review of upstream natural 
gas and conventional oil development which had 
been initiated at a time of declining investment in 
Alberta (manifested particularly strongly in Alberta’s 
decreasing “land” sales, i.e., sales of Crown-owned 
oil and gas rights).25 At the time, the Fraser Institute’s 
2009 Global Petroleum Survey said that resource 
developers perceived Alberta as having one of the 
least attractive regulatory regimes in North America.

The Competitiveness Review recommended 
redesigning the regulatory regime to address several 
identified weaknesses, most of which were mentioned 
above. As described in the Competitive Review, these 
were: unduly complex and uncoordinated processes; 
duplicative and overly-frequent reporting requirements; 
delays; inconsistency in feedback, information and 
application requirements; reliance on prescriptive rules 
to the detriment of responsiveness to technological 
innovation; and a need to ensure consistency with 
evolving environmental protection and public safety 
policies.26 A task force, the Regulatory Enhancement 
Project (REP) Task Force, was struck to study and 
make proposals for a regulatory makeover.

The REP Task Force conducted “engagement” 
sessions with invited representatives from First 
Nations, landowners, municipal governments, 
environmental organizations, the upstream oil and 
gas industry and other interest groups. Several 
“opportunities” for improvement emerged as follows: 
simplify the system; enhance policy clarity; improve 
public engagement; enhance accountability; improve 
knowledge and information sharing; ensure risk is 
assessed and managed; and set clear expectations.27 
In its final report, the REP Task Force identified the 
establishment of a single regulator as a key part of a 
strategy to address weaknesses and opportunities.28

The original and primary rationale for this particular 
proposal was thus economic (i.e., increasing 
competitiveness to increase investment to increase 
jobs). One may wonder, then, whether the initial 
rationale still holds any water in 2012. Ironically, even 
by the time the Discussion Document was published 
in May 2011, Alberta’s economic situation was on the 
upswing, especially with respect to sales of oil and 
gas rights. In his covering letter to the Discussion 
Document, then Premier Stelmach acknowledged that:

“Alberta broke a record in mineral rights sales last 
year – over two billion dollars. Industry is again 
competing for skilled labour to run once idle 
drilling rigs. That’s how quickly it’s turning.”

Nonetheless, the single regulator proposal was on the 
table.

This is likely because, as noted, the concerns about 
the system’s complexity, inefficiency and lack of 
competitiveness are long-standing in nature. The 
specific impetus for this latest iteration of regulatory 
streamlining may have been a sudden economic 
downturn in Alberta, but the problems and criticisms 
existed long before that. Although the timing may not 
be perfect (especially, as Bankes points out, because 
of the pending―hopefully―implementation of regional 
land use plans in the province), but the ball has been 
rolled and perhaps this is as good a time as any to 
deal with these long-standing problems that have 
plagued the current regulatory system. Moreover, 
rather than simply making procedural fixes, this may 
present an important opportunity to enhance the 
system and improve its substance in various ways.29

T h e  G o a l  o f  I n t e g r a t i o n

The bulk of the Discussion Document is focused 
not on substantive changes, but on the marriage 
of existing processes. What is envisioned is the 
“integration” of three existing mandates and processes 
into one. The report emphasizes that “regulatory 
functions currently delivered by AENV, SRD and the 
ERCB will remain largely unchanged, but will be 
integrated.”30

Integration of the mandates and processes of three 
distinct decision-making bodies, the ERCB, AENV and 
SRD, will not be easy, nor can it “happen overnight”.31 
Moreover, despite the vision, it is likely impossible to 
simply merge all the mandates and processes into 
one coherent whole. Where there are overlapping 
mandates and processes, ultimately one will have to 
be chosen (and a divorce of sorts will have to occur). 
For example, how will the separate and distinct 
environmental assessment process currently carried 
out for certain large energy facilities remain “largely 
unchanged” once it is integrated with the existing 
ERCB environmental review process? To avoid two 
environmental reviews from occurring, which is clearly 
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the whole point of this exercise, one process will have 
to be chosen over the other. So in some cases there 
will be a divorce and a takeover of one process by 
another rather than a marriage or integration.

To cite but one more example, Nigel Bankes 
has rightly asked what will happen to the current 
appeal mechanism to the Alberta Environmental 
Appeals Board from AENV air and water licences 
and approvals and reclamation decisions in the 
context of energy projects?32 Will it give way to the 
more restrictive (and likely more expensive and 
cumbersome) approach of allowing for appeals on 
questions of law and jurisdiction to the Alberta Court 
of Appeal with leave? As currently drafted, the report 
suggests that is indeed where we are heading. It 
specifically states that a “right of appeal to the courts 
will exist on matters of law and jurisdiction” from 
decisions made by the single regulator.33

Thus, there is a real risk that “integration” and 
“coordination” will simply mean the disappearance of 
one process altogether, along with the concomitant 
loss of any benefits of that prior process. Although the 
report repeatedly tries to dispel this fear by stating that 
“attention will be paid to identifying and incorporating 
best practices used by the current [three] regulators”,34 
it is clear that the current ERCB framework is the 
starting (if not the end) point for the discussion. For 
example, as noted, the report talks about appeals 
from decisions of the single regulator going to the 
courts. It also says the single regulator will follow the 
same schemes for funding and appointment of Board 
members as the ERCB, and that public hearings 
before it will be restricted to parties that are “directly 
and adversely affected” by a proposed project. Further, 
with respect to the legislative purposes that will guide 
the new regulator, the report lists a compilation of 
purposes found in the ERCB’s key statutes, the ERCA 
and the OGCA. There is no mention of the purposes 
(like sustainable development) from Alberta’s EPEA, a 
key statute empowering AENV.35

This seemingly blind adherence to ERCB mandates 
and processes is surprising, especially because of the 
statement noted above that that the single regulator 
“will not simply be an expanded ERCB” and the 
further statement that “… the integration of regulatory 
responsibilities presents an opportunity to enhance 
energy sector regulation based on the REP principles 
of effectiveness, efficiency, adaptability, predictability, 

fairness, and transparency.”36 As discussed below, the 
blind adherence to the existing ERCB framework fails 
to consider the many criticisms of that framework.

I m p r o v i n g  t h e  S y s t e m  i n  S u b s t a n c e

There appears to be only one critical substantive 
enhancement mentioned in the Discussion Document. 
Still, it is a big one. The report states that the creation 
of a single energy regulator will have the effect of 
achieving Alberta’s long-standing goal of cumulative 
effects management. While the original rationale 
may have been an economic one, the Discussion 
Document emphasizes that the proposed move to 
a single regulator is inextricably bound to social, 
environmental and public safety issues. The report 
repeatedly states that provincial environmental 
standards will not be reduced or diluted, neither 
will expectations for industry in regard to public 
safety, resource conservation and the protection of 
landowner rights.37 Instead, along with increasing 
competitiveness, the move will in fact enhance 
and improve the system’s ability to achieve policy 
outcomes. In particular, the report talks about the 
new regulator playing a key role in “shifting to a 
“cumulative effects” approach”38 to manage land 
and energy resources, an approach long advocated 
by commentators as critical to effective resources 
management and environmental protection.39 
The report states further that cumulative effects 
management:

“… recognizes that each activity on the 
landscape ― including energy activities ― has 
incremental impacts on Alberta’s air, water, land 
and biodiversity. Through regional planning, 
as well as other initiatives, Alberta is moving 
towards managing the cumulative effects of all 
development on the air, water and landscape. 
This requires a step-change in our regulatory 
approach. The single regulator will play an 
important role in effecting this change.”40

The report strongly implies that cumulative effects 
management has not been possible with the current 
divisions of responsibilities amongst the ERCB, 
SRD and AENV with respect to oil and gas projects. 
According to the report, an integrated regulator for 
energy projects will ensure that its decisions, although 
independent ones, will take into account regional 



objectives and plans and support AENV and SRD’s 
promotion of sustainable resources management 
for the province. If it is true that a single regulator 
is indeed required to finally bring cumulative effects 
management to Alberta, it is very difficult to argue 
against this proposal.

Nonetheless, this talk of moving towards cumulative 
effects management and ensuring coordination of 
decision-making raises the question of why there 
is not at least some discussion of the disparate 
process for the disposition of oil and gas rights in the 
province vis-à-vis the new regulator. The Discussion 
Document is clear that the single regulator’s focus 
will be project approvals and monitoring and that “[t]
he single regulator will not assume responsibility for 
mineral tenure, which will remain the responsibility of 
the Department of Energy.”41 Several commentators 
have noted that the disposition of Crown-owned oil 
and gas rights by Alberta Energy (through a process 
that focuses primarily on price) is a critical first-step 
in setting the course of energy development in the 
province. The disposition of the rights to explore and 
drill sets in motion processes that ultimately determine 
the intensity, location and type of development 
in the province.42 Once sold, legally-enforceable 
property rights have been created which often serve 
to tip the balance when it comes to project approval 
decisions.43 Indeed, when considering the need for a 
well or facility, the ERCB assumes that need based 
on the fact that property rights have been granted. 
It has thus been suggested that the real decision 
as to whether or not oil and gas development is in 
the public interest occurs not at the project approval 
stage, but rather when the government decides to 
dispose of the rights.44 For all of these reasons, it is 
unfortunate that there is no discussion at all in the 
Discussion Document about the rights disposition 
process in relation to the project approval process. 
This could be an opportune time to consider how the 
separate processes could be coordinated, thereby 
ensuring that at least one hand is not predetermining 
what the other hand does.45

There are a myriad of other substantive issues 
that are not raised in any way by the Discussion 
Document. Along with the efficiency-based criticisms 
of lack of coordination, undue complexity, and 
overlapping mandates, there have been many 
criticisms of the current oil and gas regulatory process 

in Alberta on the basis of fairness, transparency 
and accountability. Most of these have been leveled 
against the ERCB.

A long-standing charge is that the ERCB is a captive 
regulator. In other words, it is biased towards making 
decisions in favor of the industry it regulates, and 
thus is not able to make decisions that are truly 
in the public interests of all Albertans. This bias 
is said to be institutional and arises from several 
factors including the Board’s history, composition, 
nature, and mandate.46 As evidence of a built-in 
bias, commentators often cite the Board’s mandate 
of providing for the “economic, orderly and efficient 
development” of the province’s oil and gas resources 
as well as the fact that it is funded by the oil and gas 
industry and receives most of its appointed members 
from that industry.47 In response, there have been 
periodic calls for ERCB reform ― perhaps the need 
for an elected Board, mandatory representation from 
certain constituencies, and/or a change in purposes 
and mandate.48

There have also been calls for better guidance for 
ERCB decision-making. Commentators have noted 
the inherent vagueness and elusiveness of the 
“public interest” test which currently guides ERCB 
decision-making. Other than requiring a consideration 
of “economic, social and environmental effects” of a 
project, it is said that the existing public interest test 
does not provide the ERCB with sufficient detailed 
guidance for making appropriate, fair and balanced 
decisions. Moreover, it has been suggested that since 
the vast majority of applications proceed by way of 
a routine application process (and are not subject to 
scrutiny via a hearing), the public interest is essentially 
met whenever an application meets the Board’s 
technical requirements.49

Public participation in energy development decision-
making in Alberta has been another long-standing 
and contentious topic. The last four decades have 
witnessed Albertans, like others worldwide, demanding 
increasing involvement in natural resources and 
environmental decision-making processes. Scholarly 
literature in the area reveals several reasons for why 
public participation is critical in this context. These 
include arguments that public participation:

■ allows for broader information and knowledge 
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gathering and therefore results in better (more 
accurate, more appropriate) decisions for 
resources management and environmental 
protection;

■ allows for broader interests to be part of the 
decision-making process thereby ensuring less 
biased decision-making;

■ legitimizes decisions and generates “buy in” 
by increasing government accountability and 
transparency of decision-making processes;

■ is a means of conflict avoidance and conflict 
management thereby reducing future transaction 
costs;

■ is required and justified in order to make 
appropriate decisions in the public interest; and

■ is required and justified because natural 
resources are primarily owned by the public as 
are the public goods affected by development 
(i.e., air, water, environment).50

Indeed, the representative stakeholders consulted 
leading up to the Discussion Document identified 
public engagement as a key issue to be addressed in 
the establishment of the new regulator. Participants 
said it was important to have discussions, leading 
to tangible results, at the policy development stage, 
but they also wanted a more transparent and fair 
process for addressing private interest matters related 
to specific project applications.51 Such views are 
consistent with the views of many commentators and 
Albertans generally.52

Nonetheless, although public participation is often 
touted as a central feature of energy development in 
Alberta, there is considerable evidence of frustration 
and dissatisfaction. These include concerns that:53

■ there is currently no legislated requirement for 
public consultation with respect to the setting of 
energy and natural resources policy;

■ the ad hoc processes sometimes adopted by the 
government for the setting of energy and natural 
resources policy often lack clear rules in regard 
to process, the nature of public involvement and 
the effect of outputs;

■ the newly-legislated requirement for public 
participation in the making of regional land-
use plans for the province lacks details on the 
nature and type of participation required, and the 
effect of that participation on the creation and 

implementation of the land-use plans;54

■ there is no structured funding available for 
involvement in policy consultation processes to 
allow for meaningful and informed participation;55

■ there is currently no public consultation (not even 
of surface landowners in the case of private 
lands) when Crown-owned oil and gas rights are 
sold to the highest bidder;56

■ the stakeholder consultation carried out by project 
proponents suffers from several inadequacies; 
besides, by any account, it is not meaningful 
participation in governmental decision-making;

■ the standing test of “directly and adversely 
affected” to trigger a hearing before the ERCB 
(along with the “directly affected” language for 
participation under the EPEA) and the way these 
have been narrowly interpreted unduly restrict 
participatory rights to a narrow group of Albertans 
(surface landowners and other property owners 
in close proximity to a proposed project); this 
represents an “inadequate vision of a decision-
making process that is designed to protect the 
broader public interest”;57

■ the restricted interpretation of directly and 
adversely affected parties means that there is 
often no one able to trigger a hearing for projects 
on public lands;58

■ the costs provisions for participating at ERCB 
hearings are even narrower than the standing 
provision, requiring that a property interest (in 
land) be directly and adversely affected by the 
proposed project; and

■ the lack of opportunities for participating in the 
setting of policy leads stakeholders to try to 
debate policy in the only forum they have, the 
project approval hearing, which should more 
properly focus on technical issues and not 
questions of broad policy.

Since the Discussion Document suggests that the 
move to the new regulator is an opportune time 
to “enhance energy sector regulation” based on 
principles including “fairness and transparency”, one 
would have thought that at least some of these issues 
would form part of the discussion. Instead, the report 
largely envisions maintaining the status quo as far as 
public participation is concerned (including retaining 
the existing statutory tests for standing and intervener 
costs).



But all may not be entirely gloomy. There is at least 
one glimmer of hope in the Discussion Document. 
More than once the Discussion Document mentions 
the goal of allowing for enhanced public engagement 
at the policy development stage. It goes as far as 
saying that the government is currently “reviewing 
public engagement processes for resources 
management policy development, with a view to 
continuing and enhancing current processes.”59 
Enhancing current policy development processes 
would be a welcome development. Hopefully this will 
mean some type of legislatively-mandated processes 
which engage a broad range of representative 
interests and have clear process rules, funding 
opportunities and clear direction on the effect of the 
outputs from the process.60

C o n c l u s i o n

The proposed move to a single regulator for energy 
projects in Alberta is poised to provide at least some 
relief from unclear and overlapping jurisdictions, 
duplicative processes and complexities inherent 
in having three decision-makers rather than 
one. Consequently, there are bound to be some 
improvements in terms of efficiency and transparency 
of the approval process. Still, a regulatory overhaul 
of this nature would seem to be an opportune time 
to truly enhance and improve the existing system as 
opposed to simply streamlining (and likely eliminating 
some) processes. There are many critical issues and 
challenges facing the existing regulatory system that 
will simply be carried forward to the new regulator 
under this current proposal. Rather than simply 
shifting the frustrations and concerns to a new ― 
albeit single ― regulator, perhaps it is time to consider 
fixing them instead.
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